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BACKGROUND
• Good news- a majority of individuals recover.
• Coronaviruses are a family of virus that can cause fever, respiratory

problems, and sometimes gastrointestinal issues.

• The latest novel coronavirus is being labeled COVID-19.
• Spreads through coughs and sneezes like a common cold. You can also

likely acquire the virus after touching a surface containing the virus and
touching your mouth. 1 person on average spreads it to 2-3 others.

• Individuals in more than 175 countries have been infected.
• Declared a pandemic on 3/11 and national emergency on 3/13.
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BACKGROUND
• Approximately 400,000 confirmed cases in the United States; Over 11,250 deaths.
• First possible community transmission case in U.S. confirmed on 2/26.
• CDC believes the you may be may be able to be spread COVID-19, like the Zika
virus, prior to showing symptoms. Officials are not sure if the virus can be spread
by handling or touching objects where the virus may have been present.
• CDC recently noted that masks should be worn if social distancing is not
possible.
• Families First Coronavirus Response Act signed into law on Tuesday, March 18,
2020.
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CONSIDERATIONS FOR EMPLOYERS
• Educate all employees about how the coronavirus can be contracted.
• Establish a point of contact in human resources or elsewhere in your company for employees that
have concerns.
• Remind employees about policies concerning absences and working from home, including vacation,
sick pay, FMLA, unemployment, and short term disability.
• Train supervisors on overreaction impacts and importance of adhering to antidiscrimination policies.
• Keep track of updates from CDC and WHO.
• Employers cannot prohibit otherwise legal activity, such as personal travel abroad by an employee.
• Employers should advise employees traveling to areas where Coronavirus is an issue to take proper
precautions.
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TAKING TEMPERATURES – KEY CONSIDERATIONS
• Privacy of Medical Information of Employees
• Logistics
• Safety of Employees
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CONSIDERATIONS FOR EMPLOYERS
• Educate your vendors.
• Can you ask employees to stay at home if they exhibit symptoms of

coronavirus or the flu? Yes. Ask them to seek medical attention and get
tested for COVID-19.

Can you ask an employee why he or she missed work? Yes. Can you ask
them to leave work? Yes, under most circumstances.
• Many clients are requesting medical notes from employees prior to
returning to work, especially that was a prior practice. However, EEOC and
OSHA has cautioned employers that employees may not be able to reach
physicians.
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Confirmed Employee Case of COVID-19
- Infected employee should remain at home until released by a

physician or public health department (see alternative measures)
- You should send home all employees who worked closely with that

employee to ensure the infection does not spread. Before the
infected employee departs, ask them to identify all individuals who
worked in close proximity (within six feet) for a prolonged period
of time (more than a few minutes) with them in the previous 14
days to ensure you have a full list of those who should be sent
home.
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Confirmed Employee Case of COVID-19
-

When sending the employees home, do not identify by name the infected employee or you
could risk a violation of confidentiality laws. If you work in a shared office building or area,
you should inform building management so they can take whatever precautions they deem
necessary. The CDC provides that the employees who worked closely to the infected
worker “should then self-monitor for symptoms (i.e., fever, cough, or shortness of breath).”

-

How long should the employees who worked near the employee stay at home? Those
employees should first consult and follow the advice of their healthcare providers or public
health department regarding the length of time to stay at home. If those resources are not
available, the employee should at least remain at home for three days without a fever
(achieved without medication) if they don’t develop any other symptoms. If they develop
symptoms, they should remain home for at least seven days from the initial onset of the
symptoms, and three days without a fever (achieved without medication) and respiratory
issues improve.
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Confirmed Employee Case of COVID-19
• The CDC also provides the following recommendations for most non-

healthcare businesses that have suspected or confirmed COVID-19 cases:

• It is recommended to close off areas used by the ill persons and wait as

long as practical before beginning cleaning and disinfection to minimize
potential for exposure to respiratory droplets. Open outside doors and
windows to increase air circulation in the area. If possible, wait up to 24
hours before beginning cleaning and disinfection.

• Cleaning staff should clean and disinfect all areas (e.g., offices, bathrooms,

and common areas) used by the ill persons, focusing especially on
frequently touched surfaces.
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Confirmed Employee Case of COVID-19
• To clean and disinfect:
– If surfaces are dirty, they should be cleaned using a detergent or soap and water prior to
disinfection (Note: “cleaning” will remove some germs, but “disinfection” is also
necessary).
– For disinfection, diluted household bleach solutions, alcohol solutions with at least 70%
alcohol, and most common EPA-registered household disinfectants should be effective.
– Employers should develop policies for worker protection and provide training to all
cleaning staff on site prior to providing cleaning tasks. Training should include when to
use PPE, what PPE is necessary, how to properly don (put on), use, and doff (take off)
PPE, and how to properly dispose of PPE.
– If you require gloves or masks or other PPE, prepare a simple half-page Job Safety
Analysis (JSA): list the hazards and the PPE (gloves, masks, etc., as needed), and the
person who drafts the JSA should sign and date it.
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Confirmed Employee
Case of COVID-19
- Notify all employees that work in the location/division/area

where employee worked
- Let employees know the those who worked closely to infected

employee have been told to go home
- Inform employees of sanitizing and cleaning efforts
- Remind them to seek medical attention if they exhibit

symptoms
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SUSPECTED BUT UNCONFIRMED
CASE OF COVID-19
• Take the same precautions as noted above.
• Treat the situation as if the suspected case is a confirmed case

for purposes of sending home potentially infected employees.
• Communicate with your affected workers to let them know

that the employee has not tested positive for the virus but has
been exhibiting symptoms that lead you to believe a positive
diagnosis is possible.
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NEW CDC GUIDANCE ON
RETURNING TO WORK
1) Time-since-illness-onset and time-since-recovery strategy (non-test-based
strategy)*
• Persons with COVID-19 who have symptoms and were directed to care for
themselves at home may discontinue home isolation under the following
conditions:
• At least 3 days (72 hours) have passed since recovery defined as resolution of
fever without the use of fever-reducing medications and improvement in
respiratory symptoms (e.g., cough, shortness of breath); and,
• At least 7 days have passed since symptoms first appeared.
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NEW CDC GUIDANCE ON
RETURNING TO WORK
2) Test-based strategy (simplified from initial protocol) Previous recommendations
for a test-based strategy remain applicable; however, a test-based strategy is
contingent on the availability of ample testing supplies and laboratory capacity as
well as convenient access to testing. Persons who have COVID-19 who have
symptoms and were directed to care for themselves at home may discontinue
home isolation under the following conditions:
• Resolution of fever without the use of fever-reducing medications and
• Improvement in respiratory symptoms (e.g., cough, shortness of breath) and
• Negative results of an FDA Emergency Use Authorized molecular assay for
COVID-19 from at least two consecutive nasopharyngeal swab specimens
collected ≥24 hours apart** (total of two negative specimens).
3) Individuals with laboratory-confirmed COVID-19 who have not had any
symptoms may discontinue home isolation when at least 7 days have passed since
the date of their first positive COVID-19 diagnostic test and have had no
subsequent illness.
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PRACTICAL TAKEAWAYS
•

Encourage employees to wash their hands. Ensure that proper hand washing tools/soap is
available.

•

Educate your workforce about issues such as social distancing and how to identify
symptoms.

•

Allow employees to work from home if possible.

•

Encourage employees to not return to work until their temperature drops below 100.4
Fahrenheit for at least 24 hours.

•

Encourage employees to not touch their faces, eyes, and mouth.

•

Increase custodial/sanitizing schedules to the extent possible.

•

Encourage employees to contact a doctor if they develop symptoms of the coronavirus and
be tested.
17

FAMILIES FIRST CORONAVIRUS RESPONSE
ACT OVERVIEW
• Paid and Unpaid Leave for Coronavirus-Related Reasons
• Emergency Paid Sick Leave
• Emergency Family and Medical Leave Act (Expands FMLA)
• Emergency Unemployment Insurance Stabilization And Access

Act of 2020
• Unemployment Insurance Funding

• Reimbursement to Employers as Tax Credits
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EMERGENCY PAID SICK LEAVE
• Employers with 1-499 employees
• Employees are counted if in the United States, the District of Columbia, or
any territory or possession of the United States.
• Any employee who works for employer is eligible
• No minimum days/hours of employment
• If the EMPLOYEE is sick, employee is entitled to:
• Full-time Employees – 80 hours of paid sick leave
• Part-time Employees – Paid based on the average number of hours the
employee worked for the six months prior to taking this paid sick leave.
•

Or, if employed for less than 6 months, the average number of hours per week the
employee would normally be scheduled
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EMERGENCY PAID SICK LEAVE
Qualifying Reasons
•

Must provide paid sick time “to the extent the employee is unable to work (or telework) due to a
need for leave because:

(1)

The employee is subject to a federal, state or local quarantine or isolation order related to COVID-19.

(2)

The employee has been advised by a health care provider to self-quarantine due to concerns related to
COVID-19.

(3)

The employee is experiencing symptoms of COVID-19 and seeking a medical diagnosis.

(4)

The employee is caring for an individual who is subject to an order or self-quarantine as described above.

(5)

The employee is caring for a son or daughter if school or child care is closed/unavailable.

(6)

The employee is experiencing “any other substantially similar condition” specified by HHS (catch all).

20

EMERGENCY PAID SICK LEAVE
• At employee’s regular rate for qualifying reasons (1), (2) or (3)
• Compensated at HIGHER of their regular rate, federal minimum wage or local
minimum wage
• At 2/3 the employee’s regular rate for qualifying reasons (4), (5)

or (6)

• Capped at the following levels:
• $511 per day and $5,110 in the aggregate per person for qualifying reasons (1), (2)
and (3).
• $200 per day and $2,000 in the aggregate per person for qualifying reasons (4), (5)
and (6).

21

EMERGENCY FAMILY AND MEDICAL LEAVE
ACT
•

Employers with 1-499 employees
•

Employees are counted if in the United States, the District of Columbia, or any territory or possession of the United States.

•

A corporation is a single employer, rather than its separate establishments or divisions

•

Separate entities will be one employer if they meet either the joint employer or integrated employers tests (as set forth in FMLA
regulations)

•

Significantly expands FMLA on a temporary basis

•

Any employee who worked for employer for 30 days prior to leave and has a qualifying reason is
eligible (no requirement of 12 months/1250 hours)

•

Provides up to 12 weeks of job-protected leave (paid after the first 10 days)
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EMERGENCY FAMILY AND MEDICAL LEAVE
ACT - Qualifying Reasons
• 12 weeks of job protected leave when:
• “The employee is unable to work (or telework) due to the need for leave

to care for the son or daughter under 18 years of age of such employee if
the school or place of care has been closed, or the child care provider of
such son or daughter is unavailable, due to a public health emergency.”
• Likely FMLA definition of “son or daughter” will apply.
• “Public Health Emergency”
• An emergency with respect to COVID-19 declared by a Federal, State or

local authority
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EMERGENCY FAMILY AND MEDICAL LEAVE
ACT - How Does it Work
• First 10 days of EFMLA may be unpaid
• An employee may elect to substitute accrued PTO, vacation, or sick leave to
cover any portion of first 10 days
• Employer cannot require an employee to substitute such leave
• After the first 10 days:
• Compensated at 2/3 of the regular rate
• Part-time employees/irregular schedule entitled to be paid based on average
number of hours employee worked in prior 6 months, or if employed less than 6
months, average number of hours employee would normally be scheduled to
work
• Pay capped at $200 per day and $10,000 in aggregate per employee
• Bargaining unit employees – apply EFMLA consistent with the CBA
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A FEW THINGS TO KEEP IN MIND
State and Local Laws
• Many states and local jurisdictions have their own paid sick

days and family and medical leave laws, which may be in
addition to these new federal requirements.
• Many states and locals are working quickly to amend their laws

and/or add new requirements as well.
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Questions?
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THANK YOU

Travis Vance
Phone: (704) 778-4164
Email: tvance@fisherphillips.com
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